
REPORTING GUIDANCE 

FMA India is committed to enabling positive change and to protect and promote the fundamental human rights of all.  We are committed to providing an environment that serves the best interests and developmental needs of children and vulnerable adults.

To create and maintain a safe environment, we must respond effectively and ensure all suspicions, concerns, knowledge or allegations of abuse (as defined in Appendix 2 of FMA India Safeguarding Policy 2025) are reported, both within the Province, church and to civil authorities (where applicable). In some countries under the law reporting allegations of abuse is mandatory. Canon law also requires the reporting of allegations to the civil authorities in compliance with the obligations under national law. 

We must provide guidance and training on recognition of abuse, and clear procedures on what to do when a protection concern arises, so that everyone knows how to respond appropriately. This involves knowing who to tell and how to record it. It is important that the local reporting procedures are fully consistent with statutory legislation, regulations and guidance.

Reporting a concern can be a challenging responsibility. The procedure is designed to make sure that everyone is clear what steps to take to ensure that the safety of children and vulnerable adults are the paramount consideration. 

Any process must take a victim centred approach to ensure that victims are kept at the forefront, providing a supportive environment that promotes safety and empowers the victim to have some say in the process. Keeping in mind the potential effects that any process (investigation) may have on the victim.

A victim centred approach is one in which the victim’s dignity, experiences, considerations, needs, wishes and resiliencies are placed at the centre of the process. Victims should have their views and wishes considered as far as possible in determining any action, with the victim providing informed consent for the process to proceed, and for any potential use or disclosure of their information.

Those interacting with the victim and/or handling information regarding the allegation must maintain confidentiality, ensure the safety of the victim and apply victim centred principles which are safety, confidentiality, respect and non-discrimination. 

In cases where the victim is a child/vulnerable adult, the approach must be in the best interests of the child/vulnerable adult and engage with an appropriate adult or guardian, preferably of the child/vulnerable adult’s choosing.

It is essential that the persons involved have the appropriate attitudes, knowledge and skills to prioritise the victim’s own experience and input. By using this approach, a supportive safe environment in which a victim’s rights are respected and the victim is treated with dignity and respect. A victim centred approach helps to promote a victim’s recovery and well-being and to reinforce their capacity to make decisions about possible interventions.





Procedural Fairness

Requires
· Inform the accused of the nature of the complaint
· Provide all parties with an opportunity to provide their account of events
· Provide all parties with an opportunity to give evidence and respond to any evidence
· Allow the victim to define the physical, emotional and social harms they experienced during and as a result of the alleged act
· Make reasonable inquiries or investigations before making a decision
· Consider all relevant factors and no irrelevant factors
· Ensure that no person decides a case in which they have a direct interest
· Act fairly and without a bias and 
· Investigate without undue delay

It is important to note that a victim centred approach does not affect procedural fairness.

For those whom canon law is applicable: The accused will be treated fairly and honestly, in accordance with the presumption of innocence enshrined in Canon 1321 §1, which affirms that no one is considered guilty until proven otherwise. Additionally, the process will adhere to Canon 220, which protects the individual's right to a good reputation and privacy, ensuring that the dignity and confidentiality of the subject are respected throughout the investigation.

The reporting flow chart below refers to any protection concerns. It is the responsibility of everyone in the Province to ensure that children and vulnerable adults who may need help and protection are not left at risk of abuse and if they have been harmed – that there is no further risk. 




FLOW CHART














(The completion of the context mapping of your local context will assist/support you on how to respond and report any concerns/allegations to the civil authorities as per the laws in your country).



Responsibilities following the receipt of an allegation.

(A) Safeguarding Person Officer/Animator:

· Complete the reporting form (Appendix 4, FMA India Safeguarding Policy, 2025)
· Send the completed reporting form without delay (within 48hours) to the Province Safeguarding Co-ordinator/ Leader
· Even if the complaint has not already been reported to the civil authorities you must inform the civil authorities if it is mandatory as per the laws of your country and inform the Province Leader you have done this. 
Note this is not a breach of confidentiality but an obligation under the laws of your country. 
· It is NOT your role to investigate.
· Only with the guidance/support of the Province Safeguarding Co-ordinator/ Leader you may assist with the preliminary assessment (to establish credibility). It is NOT your role to undertake any further processes i.e. conducting an inquiry/investigation unless requested by the Province Leader.
· Keeps the Province Leader informed of the progress of the case
· Create and maintain a case file, and keep in a safe and secure place, access to the file will be limited to the Safeguarding Co-Ordinator/Province Leader dealing with the case and any personnel appointed to deal with the case i.e., external independent investigator
· Be always mindful of confidentiality and share information on a ‘need to know basis’. See Guidance on Confidentiality
· Be mindful to respect the rights that each party has under domestic and canon law.


Province Leader

· Ensures that the Church authority (Bishop) has been informed in writing, when applicable. 
· Supports the Safeguarding Co-ordinator and liaises with the General Council as appropriate
· Offer of support to the complainant and/or the victim

The complainant/victim:

· Safety of the victim, assess risk
· Provision of appropriate support, therapeutic, psychological support, support to report to civil authorities if applicable
· Will be informed of the progress of the complaint taking into consideration confidentiality and how much information can be shared.

· Provide information and appropriate support to the accused member or other as detailed below: 

 The accused:

· During the time of investigation, as to whether or not the allegations are true, will not be permitted to engage in ministry and will be assisted in obtaining any support they may need. 
· Will be treated fairly and honestly and helped to understand the concerns expressed and the next steps.
· Will be informed of the progress and the outcome of any investigations and implications.
· Can be reinstated to ministry/work, if the allegation is determined to be false after investigation, and providing additional support as per the need.
· Be always mindful of confidentiality and share information on a ‘need to know basis’. See Guidance on Confidentiality
· Be mindful to respect the rights that each party has under domestic and canon law.

· It may be necessary to provide support for the ministry/program, sisters and others where the complaint/allegation occurred/was raised.




· Region/District Leader and Safeguarding Person will be supported by the CLT Safeguarding Councilor.
· CLT Safeguarding Councilor will keep the Central Leadership Team updated on the case  and may seek advice from the Society Advisory Committee. Records will be kept at Society level with limited access.
· Be always mindful of confidentiality and share information on a ‘need to know basis’. See Guidance on Confidentiality.
· Be mindful to respect the rights that each party has under domestic and canon law.

All parties involved with any allegation will abide by confidentiality standards and “the need to know” must be applied in all stages of the response to any allegation.

All accused must be afforded natural justice and fair procedure throughout the process.  
For those whom canon law is applicable: All accused must be afforded natural justice and fair procedure throughout the process, in accordance with Canon 220, which protects the right to a good reputation and privacy. This ensures that all individuals' dignity is respected, and confidentiality is maintained at every stage of the investigation.
See Guidance on Confidentiality.

Here is a broad checklist of rights of victims/complainants as well as rights of the accused (as per international human rights law):

Rights of Victims/Complainants:
· To be heard
· To an effective remedy
· To be treated with respect and dignity
· Speedy justice
· To protection, legal aid and other assistance
· The right to reparation

Rights of the Accused:
· To be heard
· To an effective remedy
· To be treated with respect and dignity
· Presumption of innocence
· Right to remain silent, against self-incrimination
· Speedy justice
· To legal aid and assistance
     

Canon Law norms:

Any member is obliged to report promptly the fact to the local Ordinary (Bishop) where the events are said to have occurred or any other Bishop, whenever he has notice of one of the following facts (cf. Vos estis Lux Mundi, art. 1, 3 and 6): 

a) sexual abuse committed by a cleric or a sister (of any Society) consisting of:
· forcing someone, by violence or threat or through abuse of authority, to perform or submit to sexual acts;
· performing sexual acts with a child or vulnerable adults;
· the production, exhibition, possession or distribution, including by electronic means, of child pornography (child abuse images), as well as by the recruitment of or inducement of a child or a person/s in vulnerable situations to participate in pornographic exhibitions;

b) conduct carried out by the Society Leader, consisting of actions or omissions intended to interfere with or avoid civil investigations or canonical investigations, whether administrative or penal, against a cleric or a religious regarding the delicts referred above during her term. 

Other than any civil consequences, a member who neglects to report an offence, as written above, is to be punished according to Canon Law (cf. can. 1371 §6). 

Disclosure
Disclosure can be the first step towards accessing support, protection, and healing for a victim/Victim of harm/abuse, and towards preventing it happening to others. However, disclosing an incident is difficult and may take time. 

Victims/Victims may disclose to obtain help, support and understanding and/or to stop the violation. Disclosure can also be to bring attention to a problem. Disclosures can be formal or informal. It is essential to recognise that disclosing abuse is not always the best option for the victim/Victim and that non-disclosure is also a choice.

The decision to disclose, to not disclose or to limit disclosure should rest with the victim/Victim. Disclosures among children can occur through discovery/detection of signs of abuse, be accidental (unintentionally disclosed) or be purposefully disclosed.

What to do:
· Allow the victim to lead the conversation 
· Listen more than speak 
· Make comforting and supportive statements 
· If appropriate, ask who, when, where and what 
· Do not ask why 

What not to do:
· Do not overreact – stay calm 
· Do not force help on someone by being intrusive or pushy 
· Do not doubt or contradict what someone tells you 
· Do not pressure the person to share more information than they are comfortable with 
· Repeat/check your understanding of the situation 
· Ask the person what they would like you to do with the information they have disclosed 
· Do not offer your own advice or opinion 
· Do not make false promises or overstep your role

It is important to sensitively handle disclosures to avoid re-traumatising the victim/Victim. 


Responding & Reporting
It is important to be honest with victim/ Victim about what will happen if they wish to proceed with a report. 

The case management and investigation process (including reporting to the civil authorities if applicable) should be outlined, including the potential outcomes of the case – and the limitations on what may be possible in terms of the disciplinary procedure of the respondent. The victim/Victim should be able to make an informed decision on what they consent to in the process. 

If the victim/Victim does not consent, this should be balanced against the risk that the respondent may pose to the people with whom they come into contact – while acknowledging that it is never the victim/Victim’s responsibility to prevent a respondent from causing further harm.

Process: 

Preliminary Assessment, carried out by the Region/District Safeguarding Person in consultation with the Region/District Leader.

1. On receiving the report, it may be necessary as part of the preliminary assessment to speak with the victim/Victim once more, keeping in mind who will be at this meeting and what supports are in place for the victim/Victim. The aim would be to ensure no retraumatising of the victim/Victim.
2. Consideration needs to be given to the safety of the victim/Victim.
3. Is it necessary to speak with witnesses to clarify the truth of the report? 
4. Are there any documents, previous reports that would corroborate the report?
5. What is the gravity of the alleged abuse, if the respondent is in a role with access to children and/or vulnerable adults? 

Following the preliminary assessment, the Safeguarding Person will report to the Region/District Leader who will need to determine;

· Does this concern/allegation constitute a potential breach of the safeguarding policy?
· Is there an identified victim/Victim and respondent?
· Is further information required to determine either of the above points?

The Region/District Leader following consultation (with CLT Safeguarding Councilor, Canon Lawyer, Civil Lawyer) usually decides to undertake an enquiry/investigation when

a) There is sufficient information to constitute a complaint/allegation and
b) Evidence is required whether the complaint/allegation can be upheld

At this stage, note that immediate health and protection concerns regarding those involved should be assessed and dealt with.
Does the complaint allege a criminal offence?
It is possible that the complaint alleges a criminal offence. In this case, the Region/District Leader will need to decide as to how to proceed.
When considering whether to refer an allegation to the authorities, the primary consideration should be the safety of all concerned – including the victim, witnesses and the respondent. They should undertake a risk assessment of the protection concerns before deciding. 
In operating environments where rule of law has broken down, or where the authorities cannot be relied upon to protect those involved – or may even cause them harm, it may be necessary to decide not to refer the allegation.
If the organisation does decide to refer the allegation, it needs to decide whether to go ahead with its own internal administrative enquiry/investigation. 
There are several points that could affect this decision:
· What is the law in the jurisdiction regarding carrying out administrative enquiry/investigations where a criminal offence is suspected?
· What is the Region/District’s own internal policy?
· Would continuing to carry out an administrative enquiry/investigation cause protection concerns for those involved? For example, requiring the victim to be interviewed twice.
· Is the Region/District’s evidence gathering likely to jeopardise a criminal investigation? For example, alerting the respondent that s/he is under suspicion.
It is also possible that a criminal offence is identified during the enquiry/investigation, or upon its completion. In these instances, the same process applies in deciding both a) whether to refer the case, and b) if so, whether to continue with the administrative enquiry/investigation once the case has been referred

Anonymous complaints
Anonymous complaints are complaints in which the victim/respondent is not known. It is good practice to investigate anonymous complaints, if there is sufficient background information and/or good leads to witnesses who can give strong testimony about the alleged abuse. It is important to treat anonymous complaints seriously because of the potential for future abuse and harm, and the Region/District’s responsibility to create a safe and abuse--free environment. (See specific guidance on dealing with anonymous allegations)

PLEASE FOLLOW ALL OF THE ABOVE IN CONSULTATION WITH THE 
CLT SAFEGUARDING COUNCILLOR/CANON LAWYER/CIVIL LAWYER.
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