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MANAGEMENT & CARE OF THE ACCUSED

In reported cases where you have an accused person (The person about whom there are child/vulnerable adult protection suspicions, concerns, knowledge or allegations), it is necessary to follow the reporting procedures within your country and the safeguarding policy.
How you manage and care for the accused will depend on if they are a sister or staff/volunteer and on an individual basis. The premise is a fair and just procedure.
A proper balance should be struck between protecting children/vulnerable adults and respecting the rights of the accused. Where there is conflict, the child/vulnerable adult’s welfare must come first. The rights of accused are important and are given due weight, once the safety and protection of children/vulnerable adults have been assured.
The Animator will inform the Province Leader of any allegations by or against a FMA Sister or in a serious abuse case of a lay person. The Animator will seek advice on how to manage and care for the accused of a FMA Sister.

A sister, who is the accused
When should the subject of the investigation be informed, they are under investigation/given the notification letter?
· Confirm legal requirements with local legal counsel
· The Animator will on consultation with the Province Leader, decide when the accused will be informed of the complaint
· Often just before being interviewed in the final stages of the information gathering process

The sister (accused) needs to be invited to attend a meeting with the Animator/Province Leader. 
This invitation should be extended personally by the Animator/Province Leader, in a sensitive and supportive manner. The accused is likely to become quite anxious to receive such an invitation ‘out of the blue’, and so there should not be a long wait to meet once it is received. 
They should be informed before the meeting that they can be accompanied by another person for their own support. They need to be offered the services of a canon lawyer and their right to access civil law advice, if there is to be a criminal investigation or civil action. 
(Following Canon 1481, the accused must be offered the services of a canon lawyer to ensure a fair hearing and defend their rights in canonical proceedings. They also retain the right to access civil legal advice in criminal or civil action cases.)
All these supports should be offered to the accused before she is met by the Animator/Province Leader, as they can be unfairly disadvantaged without their availability. 
At the meeting once arranged, several matters must be clearly explained to the accused. 
These include that they have the right to remain silent and not to risk incriminating themselves. 
The Animator/Province Leader must ensure that the emotional vulnerability of the accused is not manipulated to elicit a startled and ill-considered admission of guilt. 
(Canon 220 states; “No one is permitted to harm illegitimately the good reputation which a person possess nor to injure the right of the person to protect his or her privacy, the Animator/Province Leader must ensure that the subject's right to a good reputation and privacy is respected throughout the process. The emotional vulnerability of the subject must not be exploited to elicit an ill-considered admission of guilt.") 
This right to silence is paralleled in constitutional and criminal law: 'The right to silence which includes a privilege against self-incrimination is closely related to the presumption of innocence’. 
If it is the role of the prosecution to prove that an offence has been committed, then flowing from that it should not be the responsibility of the accused person to facilitate the prosecution by being forced to speak.
This meeting is about breaking bad and unwelcome news to the accused.
The following points are important: 
· The Animator/Province Leader needs to understand that the communication of bad news, in this case an allegation, is more than the communication of matters of fact; it has life altering implications. 
· Sensitivity to the unique circumstances of the accused is important. The need and availability of support from colleagues and/or others should be assessed and identified; and 
· The emotional labour of breaking bad news should be recognized by the Animator/Province Leader.

The Animator/Province Leader may need to have training in relation to communicating bad news, and psychosocial support for them should be considered, and be available if needed. 
At this meeting, 
· The accused must be informed of their rights to both canonical and civil legal advice. 
· The accused is informed that the FMA India Safeguarding Policy regarding reporting has been adhered to.
· The accused must immediately be advised of their right to remain silent – they may admit, deny or decide not to respond at this stage; 
· After the accused has been informed of a complaint by the Animator/Province Leader, the Safeguarding person, in the presence of another person, will meet the accused with her support.

At this meeting the accused will be informed:
· Of the nature and detail of the complaint, and the name of the complainant /victim (if safe to do so). The accused needs to be given enough detail about the suspicion, concern or allegation and about the person making it to be able to offer a response, if they choose to do so. However, if a written statement has been given by the complainant, this cannot be given to the accused, but a summary of its content can be shared.
· That the matter is being investigated and (if applicable in accordance with canon law).
· That the accused is not obliged, in law, to respond or furnish evidence.
· That any information given may be subject to the scrutiny of the civil authorities.
· That the accused is entitled to the assistance of civil and canonical legal advisers.
· That, should the accused wish to speak freely, a careful note will be taken and checked for accuracy
· The meeting should be minuted by the Safeguarding Person, or another designated scribe whose attendance had been notified in advance to the accused. After the meeting, a dated, written record of the meeting should be forwarded to the accused for reviewing and signing. 
This record should detail what they have been informed of, and any response they may have given to this at the meeting. They should also receive written information about the reporting procedures that will be followed by the Animator/Province Leader and the safeguarding personnel until the matter is resolved. 

A person who has been accused of abuse will require emotional, spiritual and practical support. They may be subject to a range of feelings including fear, isolation, guilt, anger, depression and denial. 
They may have concerns regarding practical issues such as future income and accommodation. 
For these reasons, it is important that the person accused receives reassurance that the necessary emotional, spiritual and legal supports will be provided. This includes the offer of access to professional counselling, if requested.

Once it has been established that a semblance of truth exists, there are several decisions that the Animator/Province Leader needs to make concerning the accused while the civil agencies i.e. police, are conducting their investigation work (if applicable). The Animator/Province Leader may seek the advice and support of the Local/Provincial Enquiry Commission prior to making any decisions on the outcome.
The Animator/Province Leader must make their own initial assessment of risk and of need, with the best advice and guidance available to them; they should establish whether there is any likelihood that the accused poses a risk or threat to the welfare of vulnerable people, including children. The decision following this brief assessment maybe that no change in the accused’s situation is required; stepping aside from their role should not be seen as the only and inevitable decision to be reached. 
The Animator/Province Leader will be able to carefully weigh up, promote and support the rights and needs of the accused.

This initial assessment of risk (Risk Assessment Framework Template Appendix 1) can lead to the creation of an Interim Management & Care Plan (Template, Appendix 2), if appropriate. 
Essentially, if the initial assessment of risk has identified a level of risk that has to be managed by the application of some level of restriction on the accused, then the following areas should be considered; 
· whether the accused remains in their role; 
· whether they can have contact with children/vulnerable adults; 
· whether they can wear clothing that marks them out as a religious; 
· whether they can remain living in the same accommodation; 
· and whether someone should be given the responsibility to monitor their movements and behaviour.  
· It is often stated that the Accused should have no contact with the complainant or their family.
Following Canon 1321 §1, the accused is presumed innocent until proven guilty. Therefore, leave from the ministry is a precautionary measure and does not imply guilt nor should it prejudice any statutory or canon law processes."

Whether the accused is subject to restrictions or not, they will need varying degrees of support, depending on the impact of the allegation(s) on them. The responsible Animator/Province Leader in exercising their duty of care needs to consider whether the accused could benefit from counselling, medical intervention and/or additional personal and/or financial support. 
They should maintain contact with their Animator/Safeguarding Person concerning the needs of the accused, as the Animator/Safeguarding Person is the person who maintains the link with the accused and therefore would be expected to have this information.

What are the personal needs which require attention when managing and caring for the accused? 
· Safe environment 
· Counselling
· Awareness session on safeguarding
· Spiritual counselling/direction
· Personal care



Some concrete ways (spiritual, psychological, canonical) to help the accused

· Counselling & therapy
· Trauma healing
· Spiritual accompaniment
· Canon lawyer for fair hearing

The accused’s’ canonical rights: 
She has the -
· Right to defend himself
· She is to be presumed innocent until proven guilty.
· To be informed of the allegations.
· Right to remain silence (when the process begins).

If the accused is a staff/volunteer
Many of the above-mentioned processes (dealing with a sister who is the accused) would also be applicable in the case of a staff/volunteer been the accused. One area that would differ is that for those who are employees, consideration needs to be given to the national employment/labor laws. 
When addressing allegations of abuse by employees it may be necessary to seek legal advice prior to instigating suspension/termination. Reporting procedures to the civil authorities in cases of a suspected crime, where applicable in your country, should be respected.
It is appropriate to assess the current risk that may be posed by the staff/volunteer should they remain in their position/role. This risk is managed pending the level of proposed harm and may include removal from current role and supervised in a different department or by following suspension procedures in accordance with the law.






Appendix 1 Template Risk Assessment Framework 
	Subject of the Assessment

	Contact details

	Animator:

	Province Leader

	Safeguarding Person

	Contact Details of Accused

	Allegation Details
• Summary of the nature and circumstances of allegation. 
• Accused’s response during initial screening. 
• Complainant’s views of offence(s).








	Working with children and/or vulnerable adults



	Issues to be considered when assessing risk 
• Is the allegation recent or of a historical nature? 
• Has the allegation continued over a significant period of time? What is the frequency and severity of the alleged offence(s)? 
• What is the number, gender and age range of complainants? 
• Have there been any other previous complaints? 
• Is there any evidence to support complaints? 
• What is the accused’s attitude to the allegations/complainants? 
•What is the accused’s role in the FMA House/Communinty? 
• Does the accused have access to children/vulnerable adults? 
Can they continue to work in public? Detail what they can/cannot do. 
• Are there other contributory factors that may increase risk (e.g. alcohol, single accommodation, refusing to comply with safeguarding process, etc.)? 
• Are there any issues with the accused’s accommodation? 
• Who has the accused shared information about the allegations with? 
• What action has the accused taken to protect themselves or others?

	Positive Factors
• What internal strengths does the accused have? 
• What external supports have they put in place for themselves (personal/environmental)?

	Restrictions on role required



Completed by: ______________________________        Role: ____________________Date: _____________
Appendix 2 Template Interim Management & Care Plan
Interim/Management & Care Plan for …….
By signing this Management & Care Plan, the individual referred to above is acknowledging that their sensitive personal information will be shared with the relevant third partied and agreeing to abide by its terms.
If this agreement is not adhered to, the matter will be referred to the Province Leader and relevant agencies, who may recommend further action.
Introduction
On …… the Animator/Province Leader has placed the following restrictions on you:


The overriding purpose of the restrictions outlined above are to achieve two aims:
· Firstly to ensure that ………….continues to voluntarily fully comply with the Interim  Management & Care  Plan, so that confidence is maintained in the safeguarding measures and process of the Province.
· Secondly, to protect …………….. from being in a position of vulnerability
Safe Behaviour
This written agreement sets out the parameters of the expected conduct, which have been established to ensure the ongoing safeguarding of children and vulnerable adults.


………………… will reside at the following address: 


……………………. will:

· Seek permission in writing from the Animator if you wish to stay away from the community one night or more e.g. weekends away/retreats/holidays etc.
· Avoid being alone with children or vulnerable adults and take responsibility for behaving appropriately and removing yourself from any such situations unforeseen or otherwise.
· The prohibition of any kind of communication, or by any means to maintain contact with the persons who raised concerns or made complaints. Avoid, in all circumstances, direct or indirect contact with the alleged victims and their families.

· Agree to contribute to the life of the community whenever possible by attending community meetings and fulfilling whatever tasks are assigned to you by Animator.

Consequences of non-compliance with the Management & Care Plan

1. Traveling Away: failure to comply will result in you not been allowed to travel for a three-month period.

This is ……………….’s own protection, the protection of others and to avoid any misperception about his interactions.

Support
……………………. will be supported by the Animator in keeping to these conditions in accordance with our safeguarding policy and in compliance with relevant civil legislation, through the making available a suitable person to act in the capacity of support, a Spiritual Director, and a Counselor/Psychotherapist.

This is to ensure …………….. has access to all the necessary support she may need.

Review/Amendment Process
The Animator/Province Leader and Safeguarding Person/Safeguarding Co-ordinator will review this contract as a minimum three months, and will make amendments, to ensure what is best for the safeguarding of children and vulnerable adults and to ensure adequate care and support for ………………. The Animator/Province Leader and Safeguarding Person will meet with ……………… to discuss the safety management plan.
At any time during this three-month period, a meeting can be convened between 
…………………….., the Animator/Province Leader and/or the Safeguarding Person to address any perceived or real breach of the contract by either party.

Next review date:





Confidentiality
The sensitive information in this agreement will be stored securely in accordance with the data protection legislation and shared in confidence only with those entitled to it.
The Safeguarding Person will make a written record of review meetings, and these will be held in accordance with all relevant data protection legislation. 

……………… as the subject of this contract will have access to this written information.

Signatures

This agreement is the basis of the ongoing relationship between 
……………. and the Animator/Province Leader.

I have read and understand the Interim/Management Plan

Signed by: ………………….             ____________________                                                           Date: ___________
  			                      Sister
Co-signed

Signed by:   …………………….          ____________________                                                       Date: ___________
                                                  	         Animator/Province Leader.
Signed by:  …………………….            _____________________                                                    Date: ____________
                                                                     Safeguarding Person
Appendix 3 Template Draft Notification to Accused to follow Safeguarding Policy 

Dear ______________, 

As you are aware, a recent allegation has been made against you in relation to alleged abuse/harm. (The matter has been notified to the civil authorities for their inquiries. Following conclusion of those inquiries, I will initiate a canonical inquiry.) if applicable.
While I appreciate this is very difficult for you, I must take the allegation seriously and must address any potential risk to children/vulnerable adults. At this stage it is not my intention to restrict your role; however, in the interests of safeguarding all, and as required of all Church personnel, I require that you fully observe the safeguarding policy and procedures of the Province.
In particular: 
· I require that at no time will you have unsupervised contact with children or young people/vulnerable adults. 
· Any contact you have with children/vulnerable adults must be open, in the presence of other adults, and involve no physical contact. 
During the civil authority investigation, and any subsequent canonical inquiry, I will appoint a person to support you. You are also entitled to the services of both a canon and a civil lawyer. 
Please contact me to confirm that you agree with these arrangements and let me know if you wish to avail of the services of a support person. 
Following this, I will ask the safeguarding person to draft the above into a written agreement, which I will ask you to sign. It goes without saying that while this is a serious allegation that must be investigated, the matter will only be shared on a need-to-know basis with appropriate Church and civil authority personnel. 
I have, as I am required to do, informed the Province Leader of this allegation. 
I appreciate this is a difficult time for you, and hope you recognise that we all have a responsibility to ensure the safety of everyone in our care. 
Please be assured of my prayers during this time. 
Yours, ________________________  
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